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Timothy J. Atkinson, a Notary Public in and for the District 
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1 duties promotions is? 

A. I do believe that I have talked to him about the 
fact that our command had and has a policy requiring that 
there be no non-competitive accretion of duties promotions 



6 
7 
8 



10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 



Q. And where is that policy stated? 

A. It is documented in the minutes. I believe the date 
of those minutes was 1 April 2 004, if I'm not mistaken, and 
those were the minutes of our Business Transformation 
Executive Team, BTET for short, and those minutes documented 
or reaffirmed a decision made earlier by that group. 

Our organization over the better part of the last 
decade has gone through substantial downsizing and, as a part 
of helping the organization go through that downsizing, the 
BTET established a policy that there would be no non- 



■ ■ ' 



competitive accretion of duties promotions in order to avoid 
the appearance that, when limited opportunities for promotion 
did become available, that there was favoritism shown to one 

individual over another. 

Q. Is there any kind of formal process for setting 
personnel policies at NAVSEA? 



A. We have policies and guidelines established 



m 



several ways. Some are issued through formal instruction. 
Others are done through decisions made by our leadership team, 
the BTET, which was chaired by our Executive Director, the 



25 | civilian and the command, and those guidelines and guidance 
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At the bottom of the third paragraph on page 1 
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there's a statement, there was also a successful appeal. This 
references to another statement about appeal to either the 
Agency or OPM. The results of a successful appeal would be an 
upgrading of the position and the incumbent. That's not a 

true statement. 

Even if the incumbent of the position prevailed upon 
appeal, the Agency still retains the right to restructure the 
job and remove the higher graded duties so that if that were 
to be management's decision, one of the possible outcomes 
would be that neither the position nor the incumbent would be 
upgraded. And I apologize for taking time, but I want to make 
sure I review this so I don't -- 

MS. BRAS WELL: Take your time. 

WITNESS: -- miss anything. On the second page, 
middle of the first full paragraph, there's a statement, the 
Agency Merit Staffing Program, CCPO instruction 12335, part 
ID. That was not the applicable instruction that pertained. 
We were operating under the OCPM instruction, CPI 335, and 
using it as a standard operating procedure, the Human Resource 
Service Center, Capitol Region, Merit Staffing Instruction, so 
this reference was superseded. 

At the next paragraph, the second full paragraph on 
page 2 toward the bottom, it is my conclusion Mr. Randolph's 
advice was erroneous contrary to both OPM policy. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



BRENDA J. LEE. 

F 

Plaintiff, 



v. 



DONALD WINTER, 
SECRETARY OF THE NAVY, 



Defendant. ) 



Civil Action No. 1 :05-cv-0 1335-RWR 



DECLARATION OF WT LLIAM D MPCAFFERTV 
I, William D. McCafferty, declare the following to be true and conect: 
I . I am the Director of the Command Human Resources/EEO Division at the 
Naval Sea Systems Command (NAVSEA), Department of the Navy (Agency). I have 
served in this position since approximately May 2000. Prior to 2000, 1 held a series of 
increasingly more responsible positions in the Human Resources Management and 
Corporate Management career fields. In my current capacity, I routinely advise 
management on a wide variety of personnel laws, rules and regulations, as well 
Office of Personnel Management, Department of Defense, Department of Navy and 
NAVSEA personnel policies and procedures. 

2. The Navy's Merit Promotion Program, contained in OCPM Instruction 
12335.1, sets forth the Navy'spolicy regarding competitive (Le., merit) promotions. 
This policy was established in November 1 9g6 and has been in effect since that time. 
Attachment 1 . In addition to Navy policy on merit promotions, NAVSEA Headquarters 
(HQ) has followed the implementing instructions of various organizations that have 



as on 



EXH. 14 
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provided civilian personnel support to NAVSEA HQ. NAVSEA HQ previously received 
civilian personnel support from the Consolidated Civilian Personnel Office (CCPO) in 
Crystal City, Virginia, and followed the policies and procedures of CCPO-CC Instruction 
12335,1D, Subsequently, NAVSEA HQ received civilian personnel support from the 
Navy's Human Resources Service Center (HRSC) S Capital Region and followed HRSC 
Capital Region Instruction (HRSC-CAPINST) 12335, Although HRSC Capital Region 
was eliminated in August 2001, NAVSEA HQ has used HRSC-CAPINST 12335 as a 
"Standard Operating Procedure" (SOP) since that time. 

3. Under the SOP, NAVSEA HQ Directorates and the Program Executive Offices 
(PEOs) have used merit promotion certificates for multiple selections under certain 
circumstances. In particular, after a merit promotion certificate is generated listing 
qualified candidates for one vacancy, (he s^mc certificate has been used for subsequent 
selections when the occupational series and grade level, the area of consideration and the 
knowledge, skills and abilities for the positions are the same; when the subsequent 
selection is made within 90 days of the issuance of the certificate; and when qu al ified 
candidates are still available for consideration. Attachment 2 S section 13(1); Appendix A, 

4. Although in the spring and summer of 2004 Navy policy would have allowed a 
manager to noncompetitively promote an employee when the provisions governing an 
"accretion of duties* promotion had been met, NAVSEA HQ policy during this time 



period prohibited noncompetitive "accretion of duties* 1 promotions. In particular, on 
March 3 1 ? 2004, 1 attended a lunch meeting of the Business Transformation Executive 
Team (BTET) during which NAVSEA's Executive Director, Pete Brown, reiterated the 
NAVSEA HQ policy that noncompetitive accretion promotions were not authorized This 



L I 
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policy is documented in minutes of that meeting which were issued by Ms. Bonita Flynn, 
Deputy Commander for Corporate Operations at NAVSEA Attachment 3, p. 2. Thus, 
even if a NAVSEA HQ employee obtained a desk audit during this time period and the 
audit concluded that the position could be classified at a higher grade, managers within 



NAVSEA HQ and PEOs were not authorized to grant a noncompetiaVe "accretion of 
duties" promotion to the employee. NAVSEA HQ's departure from Navy policy was 
permissible since accretion promotions are discretionary in the first instance. 
I declare under penalty of perjury mat rae foregoing is true and correct. 



'Date f 




m * 
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DEPARTMENT OF THE NAVY 

HUMAN RESOURCES SERVICE CENTER, CAPITAL 

Nebrasfo Jtaeoue Complex 

.291 &y ptofogk Cowl NW 

Washington, DC 20393*6442 

12335 
Ser53/00-I66 

OSJunOO 
From: Director, Human Resources Service Center (HRSC), Capital 

Subj: IMPLEMENTATION OF MERIT PROMOTION PLAN 

' ■ , ■ 

End: (I) HRSC-CAPINST 12335 dtd 8 JunOO 

]. As you are aware, since our stand-up, HRSC Capital has relied on various non- 
standard procedures contained in activities' local merit promotion plans for internal recruitment 
(merit promotion) processes. On January 1 4, 2000 HRSC Capital issued a draft plan for 

5 comment. All comments received have been considered and many of those suggested c omments 
have been incorporated in this final plan. Enclosure (1). outlines the HRSC Capital Merit 
Promotion Plan. Please note that the adoption of this plan will apply only to non-ba rgaining unit 

[employees at your activities until such time as bargaining can ha ac compl ished This plan will 
be effective on July 16,2000. 

■ 

2. The Department of Navy has required that all Human Resources Servicing offices / 
implement the use of the Standard Automated Inventory and Referral System (STAIRS): The 
Ikey clement to this new technology is commercial off-the-shelf applicant referral software calla 
Resumix. This system will be used to fill positions, which would nonnally be filled through ^ 
merit promotion process* HRSC Capital serviced activities will be included under STAIRS in a 
phased plan. Enclosure (I) highlights any areas of merit promotion which require defined 
processes due to the STAIRS implementation. 

■ ■ ■ 

3 . Where activities must bargain before implementation, we request HROs identify 
covered employees. We will defer implementation until bargaining obligations are met. Our 
POC on bargaining is Stan Schoen at (202) 764-1004. 
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distribution: 

director, HRO-W 

Director, HRO NA V ACAD 

director, HRO NSSC 

ijlircctor, HRO NSWC Carderock 

iiirector, HRO NSWC Dahlgren 

r, HRO NSWC Indian Head 

r, HRO ONR 
Director, HRO S/HHRO 
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QUALIFICATIONS REVIEW RECORD FORM 



CONTACT: 



hone 



/Letter 



Date 



4N< 



Timely: 



VPPUjCANT* S NAME 



iNN. IfTO. 



RANKIN 
FACTJDR 



RS 



JXPERJEN 



IE 



J>PRA1SAL 



"EST 



iDUCATIO 

1 



^ASNUjIG 



AWARDS 



TITLE 



COVERED 

IN 

GRIEVANCE 

Yes(Y) No 
(N) 



REVIEW 






CHANGES MADE 



A -ADD. INFO 

E - ERROR 

C - RATING CHANGE 
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DEPARTMENT OF THE NAVY 

HUMAN RESOURCES SERVICE CEMIER CAPITAL 

. NEBRASKA AVE COHPIfiX 

3901 NEBRASKA AVENUE NW 

VMsniNuTOH DC 20395-844t 



HRSC-CAP1NST 12335 
HRSC53 

- Jj JUM aon 

HRSC CAPITAL INSTRUCTION 

From: Director, Human Resources Service Center (HRSC), Capital 

w 1 

Subj: MERIT PROMOTION PLAN 

Reft (a)5CER300 
(b)5CFR330 
(c)5CFR33S 
(u;CPI335 

1. Purpose. To describe merit promotion procedures set forth in reference (a), lhru(d). 

■ 
" ■ 

*■ r 

2- Scope* This instruction applies to all activities receiving staffing $emc» 

- Capital. This iostroction does not cover senior level positions* The provisions of any current or 

■ subsequent negotiated labor-management agreement take precedence, over this instruction for 

■ covered employees, . Demonstration regulations may augment this instruction. This instruction . 
supercedes all previously issued Human Resources Office Merit Promotion Plans, 

3. Background. The Department of the Navy (DON), has required that all Human Resoinces 

! - Servicing offices implement the use of the Standard Automated Inventory and Referral System 
\ (STAIRS)* This new way of doing business is mote streamlined and takes advantage of state-df-the- 
\ art information technology. The key element to this new technology is commercial off-the-shelf 
I applicant refenal software called Resumix . This system will be used to fill position normally filled 
! through the merit promotion process. HRSC Capital serviced activities will be included under 
i STAIRS in a phased plan. This plan is intended to cover all serviced activities regardless of STAIRS 

- implementation stage. 

4. Gener al Provisions. 

t ■" ■ 

a The identification, qualification^ evaluation and selection of candidates shall be made without 
\ regard to political, religious or labor organization affiliation or non-affiliation, marital status, race, 
* color, sex, national origin, non-disqualif/ing physical handicap, age or sexual orientation and shall. 
I not be based on any criterion that is not job-related. This agency provides reasonable 
j accommodations to applicants with disabilities. Automated tool(s) may be used to complement the 
merit staffing process to the extent practicable and feasible. 

b. Pursuant to 5 USC 7201, each activity has an obligation to ensure that it's recruitment 
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programs are designed to eliminate imdenepresetfatj 



• ■ 



objective, Human Resources Office (HROWj^r^Ci^T^ ^ WOn,aL 1>> meet this 
every effort to identify a*, contact •SS^SSSr 1 *f* **** "* «*** 
minorities and women for v^w feES^?"^?* 1 *• «** candidates to ^ 



being conducted outside 



arfv/i^t^ th- « A t*~»,v p . __. _■ _ . "Auwauon. jMeitner supervisors nor nuMi* ««s^ 



supervisors norpublie 
foreoj.^^^ 

* ■ 

3) While working for relatives is not SDecfficaiiv ^.uj • .. 
, should b. .voided. If h «d* cnsi^onl^S^^^^****** 
other part of the activity. BIVen m nwv,n fi «ne or tfce other to some 

■ 

d. Management reserves the right to fill DoslHnn* fcv m ~^ ^L \' 
j which may be used exclusively or c^^y^l^^^^ ibi ^^P^^ 
! include, selections fiom Office of PemcnmeTM^^^npS ^"^l ?*« *>««« rnay 
!*f^Pl^tPrioriry L ist^^ 

^elections of uncompetitive candid^ app^o^n* ZmS^wSFT^***'" ^^ 
ifVRA), Veterans Employment Q^ortiiKcT^or^ ^^^J 1 ** 8 ^^*"^* 
Career Transition Assistance rtam«Sn*\2^ .**•*** *» B <* C,.the Interagency 



appropriate authorities. 



actions must be completed within the grnddlines oftfTff^ However any of these 

f. AU actions are subject to mandatory provisions of the PPP ^a *. 

priority consideration programs. provisions of the PPP and any other applicable 



programs 



applicable career program instructions. 



Wp^"™' raa " i '™ raM " M80fimd ****** **". * •-*— i a. m e* 

' I 

5. Appendix A provides definitions fcr the .emis used m this phn. 

6. fOaae fe "^« frXeo m pednvep re eedu reswi] , b e w Hed«,e O ve re dp m011de , 
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Staffing Procedures. 




described in paragraph 7: 

■ - ' 

h 

a* Promotion, reassignment, demotion, position change, transfer or reinstatement 
position with more potential than any position the employee holds ^ 
: basis in the competitive service (except as permitted by leductjqn-in-fotce (RDF) regulations} 

b. Temporary promotions that exceed 120 days. (En computing 
: indivJduaJ^non^co^ 

| preceding 12 months is counted, including details and other temporary and tampromoti 
;■ time-limited promotion must have a definite no-to-exceed date* Time-limited promotions need 
i not be in one-year increments and may be extended up to a total of five years. Extensions 

| beyond fiW ytare ate subject to prior OPM approval. Return to the position from which 

promoted, or to a different position of equivalent grade and pay, are not subject to adverse actio 
or RIF procedures. A time-limited promotion is not to be used as a means of t raining or 
[evaluation of an employee in a higher graded position. A temporary promotion may be m 
permanent without further competition provided it was originally made under competitive 
procedures and the feet that it might lead to a permanent promotion was made known to al 
potential candidates. 
■ 

c. Term promotions. 

■ 

<L Details that exceed 120 days to higher graded positions or to positions with more Ch^J^y 
promotion potential (service is counted toward the 1 20 day limitation in the same manner prescribed 
|n paragraph 6b above). , Competitive details (regardless of grade) may be extended up to a 
maximum of one year* Exception: The mavim^ni is two years for derails to positions in an 
organization undergoing a commercial activities (A*76) study. 




7, Exceptions to Merit Staffing Procedures . Competitive procedures do not apply to: 

■ J r 

I 

a. A promotion resulting from the upgrading of a position without significant change in 
the duties and responsibilities due to issuance of a new classification standard or the collection of 
classification error. 

b, A position change permitted by reduction-in-force procedures in CFR 351. 

■ ■ 

c* Career promotions of employees when competition was held at an earlier date either 
through appointment from an OPM register or through internal merit promotion procedures 
(including the initial appointment, of students in the Student Career Experience Program and in 
the Federal Junior Fellowship Program). Tbe intent to promote must be made a matter of record. 

d. A promotion resulting from an employee's position being reclassified at a higher 
gijade because of additional duties and responsibilities. 
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e. A temporary promotion or detail to a higher graded position or a position with known 
promotion potential of 1 20 days or lessi ■ ( 

k 

£ Promotion, reinstatement, or transfer to a grade previously held on a permanent basis 
in the competitive or in another merit system with which OPM has an inte rchange agreement 
approved from which an employee was separated or demoted for other than per formance or 
conduct reasons. 

/% Promotion, reassignment; demotion, transfer, reinstatement, or detail to a position 
havingp romotion potenti al do greater than the potential of a position an employe* currently 
holds, or previously lie id on a permanent barifi in tht competitive Eimci o^m anpftar ment 
system with which OPM has an inteichange agreement approved. The previously held giade 
must not have been lost due to performance or conduct reasons 

■ 
* ■ ■ 

h. Consideration of a candidate not given proper consideration in a competitive 

promotion action, 

■ 
i+ Promotion resulting from successful completion of a training program for which the 
employee was competitively selected. 

■ 

j, Temporary promotion of an employee for more than 120 days to a grade level 
previously held on a permanent basis, except when the employee was demoted for cause; 

+ T 

_ 

k. Re-promotion to a grade or position which an employee previously held on 4 
permanent basis and was demoted without personnel cause. 



* 1. Permanent promotion to a position held under temporary promotion or detail when 
originally made under competitive procedures and possibility for permanent action was identified 
\jn (he vacancy announcement or recruitment bulletin. 

■ 

m. Other exceptions as they are incorporated in reference .(c). 

r ■ 

■ ■ 

8. Responsibilities . 

- * 
a. The HRSC Capital Director has the overall responsibility of establishing and 
administering a sound merit promotion program. Before a position may he filled fay merit 
promotion, the PPP, and other appropriate priority consideration programs will be applied. 



b. Head of activities may delegate selection authority to the lowest practicable level 
including the immediate supervisor of the vacancy! A level of management authority higher than 
tlie immediate supervisor may assume selection authority for a specific action or on a 
basis at the discretion of Heads of activities* 



c. Managers and supervisors axe accountable for fair and equitable treatment of 
promotional candidates without regard to non-merit factors; fair and open competition; and 
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■ 4 ■ 

evaluation and selection based on knowledge, skills and abilities (KS As). In exercising this 
responsibility, managers and supervisors will comply with the provisions of this plan, promptly 
identify anticipated staffing needs and, as required ot desired, identify, recruit and evaluate 
candidates. 



<L When evaluation and/or selection advisory panels are used, members will comply with 
the provisions of this plan. 

p t prio r Consideration. Certain activity employees may be entitled to prior consideration before 
any other eligible candidates may be referred (except the placement of an employee with 
statutory or regulatory return rights). Prior consideration employees will be referred in the 

j&llowiiig etdra* 

a. Law, court or other regulatory agency ordered referral. 

r I 

b. Agency decision/settlement between parties. 

1 * 

c. Qualified employees who. did not receive proper consideration for promotion in a 
previous case due to a merit staffing procedural, regulatory, oir program violation. The HRSC or 
Signer level authority determines entitlement aflcr reconstruction. Entitlement is limited to the 
jfirst vacancy in the activity for which prior consideration was lost that (1) occur within one year 
bf the determination that the employee was not afforded proper consideration; (2) is a similar 
type position in the same pay system as the position lor which the employee failed to receive 
proper consideration; <3) the employee is qualified tor and would be in the highly qualified group 
ranked by a subject matter expert ox rating official against the crediting plan; (4) is at the same 
grade level with no higher potential than the position for which consideration was lost; and (5) 
the employee meets selective placement fectois, where applicable. Since prior consideration is 
only granted once each time proper consideration is denied, it is important that the employee is 
kivenbonafide consideration- Should more than one employee be entitled to prior consideration 
on this basis for the same position, they will be considered together. There is no entitlement to 
selection. Management documentation is required to show that the employee received proper 
consideration for placement 

d* Activity employees v/bo have fully recovered from a job related injury. 

& Priority Placement Program registrants in priorities 1 * 2, and 3 > All managers and 
Supervisors shall support the PPP, the purpose of which is to place employees who have been 
adversely affected hy hase closures* ifeductioiKin-forc^ consolidations* transfers of fimetion, 
reclassification of positions resulting in retained grade, etc. 

10. Me thods of Locating Candidates - 

a. Area of Consideration (AOC). The AOC should be broad enough to allow far a 
sjufficient number of qualified applicants, but narrow enough that an excessive number of 
abolicants will not result. In detennining the AOC, managers must consider EEO goals and 
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management official shou ld 



discuss *e appropriate AOC ** 4* HRO spedslist^^Z^ZS S 
promoiron recruitment actions may be ail appropriate subdivision of the ralJZZ -n. 

ehgibje. peA<X«JlbedescnT^geogn,pJ n can y ^ OI8IlniaifiM ^^ 

b ■ a I L ■■ 

1. A subdMsionwthin the activity OnXe^coum^n^^e^U^.^.^^^^ 
required pnor to use of this AOC); ^^ «*"wniayoe 

2. Activity-wide only* 

3. Command-wide only: 

4. Department of Navy activities within the commuting area; 

5. Department of Defense activities within the commuting area; 

6. Federal agencies within the commuting area; 

7. Navy activities, world-wide or nation-wide; 

8. DOD activities, world-wide or nation-wide' 

9. Federal agencies world-wide or nation-wide; or 

1 0. Other AOCs may be constructed as appropriate 

1 1 . Non-competitive eligible may be considered ™ n «™ 



transfer eligible, leassigoment eligible, 30 pei^disa Me/veteransT^^ ^ 



+ 

of consideration 



! 



limited to a subdivision of the activity management may issue to an potential candid^ 



vacancy, i.e., the title, series, grade 
Other internal 



„™ ^.™«y ^u ^i.^auonai locauon or the position. Other internal c ommi micaticn 
devices may also be use \£*. e-mail, daily bulletins or activity newspapers) to Sm 
p^spective canmdates. ^^^oa^^^Sg^^g^^^ 

r*" b t BMes30, r JJ» «""»*«" (*8-> Phonal Qualifications StaSnent, SF-I71 ^"ZL 
£^ approved f^^ 

$2Z££Sw hy ** ■*■*■ officiaK HRSC <*** - '"^ 

IfSTAIXS is used then paragraph Uh is applicable. 

™ ■ i B ■ 

c. Announcements . Vacancies may be publicized by a local vacancy listing or 
announcement, management memorandums, elect*** web sites or other appropriate methods If 
ppd advertisements are to be used, all cost are the responsibility of the mStSScSm 
w^ll work wath aenvmes to determine appropriate method and length of announcement nt 
a«or^w ! ^ga^gumt agreements. AD merit promouon\*cancy announce^ other 
4n MICs, will be publicized by the HRSC Capital via applicable wXpages, D^K£ 
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I and/or OPM. All merit promotion vacancy announcements must be opened for a rnmiimin i of 
five workdays. 

d* Establishment of Registers. 

a) Registers may to used whien simitar vacancies are anticipated over a period of 
' jtime and referrals through this process will not affect the quality of candidates available for 
iselection, The life of a register will be determined by such factors as frequency and number of 
vacancies being filled. Cut-off date(s) for acceptance and consideration of applications for. 
registers,, which are open continuously, will be stated in the vacancy announcement . When 
certificates arc issued, the cut-off date(s) for acceptance and consideration of applications will be 
(he date the certificate is issued. 

b) Under STAIRS open continuous registers wili be established 
jfor popular series and/or grade ranges where ever passible and as demonstrated By historical 
Recruitment data, Registers opened under the STAIRS system will be maintained as follows: 

■ h 

1) Applications remain active to the end of the sixth month from the date of receipt 
faifrp fif'A* application is received on 12/15, it remains active until 6/39}+ Unless an 
extension is requested through either e-mail or hardcopy a new resume must be 
submitted to be considered for future vacancies (e.g., after 6/30 in the example cited 
above)* 

2) Applications become inactive at the employee 's request , at the end of the sixth 
month, or when an employee is selected for a new permanent position* 

3) Only one active resume per candidate is permitted Each additional resume 
submitted overrides the previous* 

■ r ' 

e- Absent Employee Referrals. An employee who is unable to file an application before 
closing date of an announcement for legitimate reasons may file his/her application any. time 
fore the evaluation process has been completed- Legitimate reasons include: detail, on leave, 
ining or active duty military service* or service in public international organizations or on 
Intergovernmental Personnel Act assignments causing the applicant to be unable to file during 
thte announcement period. Employees that are unable to file in a timely manner will be required 




to! provide sufficient written verification of the absence and must file within five workdays of 
repimtcperaiatieotjohKte. 

i 

11. Acceptance of Applications . 

■. 

a. Applications will be accepted from candidates within the AOC who apply* including 
eabepted service employees with personal competitive status. Applications will only be accepted 
if received by the closing or cut-off date unless electronically submitted or otherwise specified in 

vacancy announcement Applications or resumes received electronically must be dated no 
later than midnight on the closing date of the announcement. Applications, delivered to HROs 
after the closing date will not be considered- 
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: department, or a Dp-214) is required prior to mintmi* TT^ Adnum ««*>«i. amilitary 
authority may be mfenis^^ 
closing date of the vacancy ^UnceZnt ^ and are not required to file by the . 

^ d. R ^^^oftheAOC,a R pIic^6iisi^beaceettedlm m .B«-ui 

+ 

h ' 

; not meet tune after comnetftive arm/iin*™..,* » - "^e 1 *™* requirements; an applicant does 
innmnnt ™hh "raueea envelopes or mccowl.ftera.e dosing date of the 

p» poeition „ a»n«teced .t^Sel^ye^I^S^Zr* ( '*' •»**■• "-I*** if 

^<awanemforwliH*ctii»ider»ttonissoii»l* aJj: V^ ?. rA J RSv «»>ey 
H"y "«*«* enDoanceZSe? TolecetetS^f ^ "^ ** refcned « 0,he 



Each 



staffing 



vacancy will be retained by the HRSC 



Hknmn Resources Office. AwvSTAtu* ™™-aonnrMavy.n»l web site or the heat 



i For STAIRS published vacancies JJXSC Capital wOl 



accept resumes submitted 



& 
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through the Navy Web Builder which may be accessed at www.d0nkr.navy.mii web ate and 
\rill be considered as if received via the postal service. Hard copy resumes mailed in nan* 
Government envelopes will be accepted as long as they are in compliance with ike Job MM 
keQuirements. Resumes submitted in the body of an e-maU WILL be accepted in accordana 
with the Job EM instructions. Submission of resumes as an email attachment wilt NOT be 
Accepted and will be returned* 

L A resume wilt be stored in STAIRS once U has been filed in response to a specific 
announcement or open continuous register. An applicant may re~use h&her current resunt 
Ince it has been stored in STAIRS. Applicants may self-nominate to be considered for otka 
lacahdes. Requests for self-nomination may be submitted via e~mau\ internet or kardcopy 
^ eese lf.nominationformon www.donhr.navy.mil web she). 

* 

OualificatKHis- Candidates for initial referral must meet all legal, regulatory and 



Salification requirements as of the closing date/cuM»ff date(s) unless specified otherwise in the 
jLouncement Minimum qualification standards are those prescribed or approved by OPM plus 
fcy appropriate selective fector(s) which are considered essential for immediate satisfactory 
performance on the job. 

t ' 

13, E valuation and Referral of Candidates . 

a. Regardless of the number of candidates, evaluation procedures must include multiple 
assessment measures, such as experience, education, tronmg. awards, and amitial iierfoin^ 
Itines: include job analysis to determine pertinent KSAs' to be apphed uniformly; and include 
consSration of an annual performance appraisal to the extent that it is relevant to the position 

'mvided these requirements are met, evaluation procedures used for any given 
rion may vary according to the number of applicants, type of position and other 

consideration. 

«. there are ten or fewer qualified candidates, all candidates will be rated against 
« »ui minimum oualification standards. Those who are minimally qualified will 



referred to the selecting official for consideration, itoe seiecang omaa. n»y n^™ w 
mire HRSC Capital to evaluate candidates to be referred in comparison with bom the posra 
uirements and each other to identiiy those who are best qualified. However, in all cases, t) 
cting official must document the evaluation and consideration process, including the reas 
for selection. 

c Large cumbers of candidates (over 1 5) may be reduced to more manageable levels 
fcrough use of an abbreviated procedure such as the summaiy or quality ranking factor or by 
Lnovmc from consideration candidates with an annual performance rating below fully 
Ecessfol or equivalent, if relevant to the position being filled. After this imtud groupm& ft 
ESes'seleSed to continue the evaluation process would be fonnalJy evaluated using the 
Amoved crediting plan. Once the evaluation is complete cut off for certificates will be 
EttLined using either of two methods. A natural break will be used to detemune the cut of 
Unless there is no natural break. If there is no natural break all applicants receiving atotal of 

o 
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eighty percent of the possible score ^ U * refemjd „ ^ ^^ 



d. KSAs, 



derfgnee. Sciccting^^prS^^^X^^^ 
number of vacancies. ^"^posinon, technical resources avaflahJe, cost and 



i Z '^^^^^^^^^^ <*■** quitted. 

| be refined in alphabetical order. ™etvea»y the dale the certificate is generated will 

^PX^e^ 

appraisals Cif submitted). » ™ranB (if submitted), and annua] perfbimance 

L Subsequent selections mav h* ma A~ a* 
A *. knowledge, efcilb „,«, .»!,*££ ^^SS ^ ** "" 0f —"i— 
- certfcale, end previa ^.-^ Je^^^e^^T ^^rf 

14. Selection . 

a* The selecting official is entitled tn i 
critW nonselect all candidates, or selecTww!? "* 0Bn * liBd candJdate ***« job-related 



■ fa. 




10 



03/14/2007 15:03 202-761-4626 



tmi io:od ^2-/61-4626 NAVSF£ COUNSEL parr ir/oo 

Case 1 :05-cv-01 335-RWR Document 29-1 TileaWT7/2007 Page 20 of 27 ■ 



b. Interviews are at the discretion of the selecting official. All, some, or none of the 
candidates certified for consideration may be interviewed. 

_ + 

c. When filling supervisory or managerial positions, selecting officials must give 
consideration to candidates' demonstrated commitment to support EEO program objectives. 



, Release of Employees. Employees will nonnally be released within two to four weeks from 
e request for the release date. In those rare instances where this time is not adeq uate, the 
aining and losing supervisor mutually agree to a dale. Employees should be released in the 
llowing manner: 



a. Selections to positions for promotion or positions with known promotional 
Opportunity should be released within two weeks, except in unusual circumstances, but no later 
than 30 days after selection 

b- Selections to positions for reassignment, demotion or details to the same or lower 
gfraded positions will normally be released within thirty days unless mutual agreement is reached 
between the releasing and gaining activity. 

■ * 

a Selections to positions located overseas will normally be released within 45 days. 

■" *■ L ■ ' - 

A Personnel actions covered by this instruction will normally be effective on Sundays. 

r ■« 

e. No personnel action (other than a detail) can be effective until the position to which an 
employee is being assigned has been classified, the candidate has met all legal, security and 
qualification requirements, and advance notification requirements have been met. 



j- + t 

HjL Disclosure of Merit Promotion Information. Under the Privacy Act of 1974, an applicant is 
allowed access to any merit promotion record identified as personal to him or to her; and to any 
otper information permitted to be released under the Freedom of information AcL General merit 
►motion information may be released, per the provisions of reference (c), after the merit 

ion selection has been finalized. At that time, information is teleasable on whether an 
rlicant was considered qualified, was within the group from which selection was made, who 
selected* how to improve, supervisory appraisal information and other employee pertinent 
rnnatioiL The names of evaluation panel members will not be released. 

Aljl candidates must have equal access to information on merit processes and procedures, 
hopvever, during the staffing processes, response will be provided only to questions relating to 
policy and clarification of information in the announcement (i.e.» content of position, 
lifications, etc.). No information will be provided to applicants on matters such as their 
rating and ranking, standing in relation to others, the crediting plan, or any other information that 
wcuJd give them an unfair advantage. The iinsl uuusideratien given io to protection of the. < 
privacy of all candidates. Ineligible candidates will be notified as soon as possible. 



17J Maintenance of Merit Promotion Records, The HRSC Capital will maintain a record of each 
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ment promotion action. All records will be ken* fi» t™ 

process. s ^""ance or complaint bus been filed oris in 

■ 

18. Grievances It must be recogniaed that for each inAM. i \ \ 

DroDeri v nateri flnrf fmU — _ j- j - „ - . - ■ "* selected trom amain* a ««-. ~r 



properly rated and ranked candidal 



^nongagroi^pof 



* be «** i*. W iicab te £££:££ S2S "*** *•— 



Distribution: 

Director, HRO- W 
I Director, HRO NAVACAD 
f Director, HRO NRL 
j Director, HRO NSSC 
| Director, HRO NSWC Carderock 
j Director, HRO NSWC Dahlgren 
| Dii^ior, HRO NSWC Indian Head 
Director, HRO ONI 
Director, HRO ONR 
Director, HRO S/HHRO 
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APPENDIX A 
DEFINITIONS 



1 - Area of Con sideration (AOO . The area of consideration is a geographic and/or 
organizational area in which the activity reasonably expects m reciuit enough high 
quality candidates from which to select; 

2. Candidates . 

a. Qualified Eligible promotional candidates who, by the announced closing date. 
meet the qualification criteria published by the Office of Personnel Management (OPM). 

b. Best Qualified. Eligible promotional candidates who are at the top of the register 
when compared with all other candidates. / 

J r t i 

c. Eligible. Appointable, candidates who, by the announced closing date, meet keal 
ind regulatory requirements for placement into the vacant nn*iri«„rt^ , **« 



-grade, time after competitive appointment, area of consideration, 



i ^ i rt 



competitive 



f V^ r 4 



below the nJI^performance.level. Employees selected for career ladder positions may be 
promoted without further competition when they (1) meet regulatory and qualification 
requirements and (2) demonstrate the ability to perfoim at tlie next higher grade. ■ 

4 - Career-Conditional Appointment. Competitive service, permanent appointment of a 
person who has not yet completed three years of continuous creditable Federal service. 

■ i ■ 

5. Career Appointment Competitive service, permanent appointment given to an 
employee who has completed three years of continuous creditable Federal service. 

6 - Certificate (Merit Promotion). A list of qualified promotional candidates certified hv 
the HRSC Capital to the ^selecting official for selection. At the > request of the selecting 
official, this list may include all qualified promotional candidates or be condensed toonlv 
those candidates determined to be "best qualified". 

7 Commuting Area. For the purpose of this instruction, the coimimting area for most of 
the activities serviced by HRSC Capital is defined as the District of Columbia, 
Alexandria, Fairfax and Falls Church cities; Arlington, Fairfex, Loudoun, Prince 
William, Fauquier, Stafford, and King George Counties, Virginia; and Baltimore, 
Calvert, Charles, Montgomery, Anne Arundel, Prince George's, St. Mary's, Howard and 
Frederick Counties, Maryland A few of the outer lvinc activities mav u^ „ A**™* 
definition of commuting 
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■ H 

cm £^=££±^1*! 2ft - 1? r*^ *»* WW* ^ 




nwnagement 



=^»jaaS3BCS£5£Swr 



Qualification Standards. 



alternative method used to qualify 

ns based on sneeinl 



collecting, processing, analyzing, 



interpreting infoimation about a s^jfi, M Jv7 ' W,I5U1, «' processing, analyzing, a 
job^&M basis for ev^on a^ccSn! " *** ° f "" po ^ ta " ^*™ d 

+ 




IS. = 

I ™th promotion p^tfalTT^ 

e valuation and 
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competition in the "merit promotion" process. (Examples would be reinstatement or 
transfer eligible, reassignment eligible; 30 percent disabled veterans, etc.). 

i * 

w 

20. Non-status AppMcant An applicant wbo is not ttnder a career or career-conditional 
appointment or is not a reinstatement eligible. 

that provides the annual, mid-year or interim 



^ ipl-Nfk: 



evaluation of the employee's performance as measured 

objectives, and standards established for the position the employee occupies. 

22. Prwno^ The chaise of an ^ 
position with a higher rate of basic pay. 

23. Promotion Potential. Employees in positions from which career promotions can be 
| made. These mdude (I) position iffied at aggrade (or g^ 

and (4) understudy positions. ^^ ^^ 

j 24, Quality RankhiR Factor. KSA's that could be expected to enhance significantly 

j perfoimance m a position, but unlike selective factora. are not essential for satisf actory 

\ performance. Applicants who possess me quality ranking fietor can be ranked above 

| those wiw do not, bin no one can be rated »tf^^ 

i ranking factor. i— «•»*■ 

i 25. Register. A list of eligible used to fill designated types of positions. 

a. The servicing civilian personnel office may maintain Hrr—I ™«-i» staffing 
| registers which are used to place current Federal employees aod/or reinamtemenTelieible. 
i These registers may be established from vacancy announcements, open continuous 
! announcements, or vacancy listings. 

b. The Mce of Personnel Management and Delegated Examiimig Uiih* mamtain 
registers which are used for initial appointments into the Federal Civil Service. Excert in 
instances where direct-hire authority has been authorized, meserem'steramiist be used to 
select non-status applicants. — «•« 

26. Reinstatement The reemployment of (1) a former career employee (orcareer- 
condrtional veteran's preference eligible) any time after separation from Federal 
employment, or (2) a former career conditional non-veteran within three (3) years after 
separation. 



2Z Rdahve. Includes the specific relationships stated in 5 U.S.C. 31 10 (i.e„ father 
|motber, son, daughter, brother, sister, uncle, aunt, firat cousin, nephew, niece, husband: 
wife, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in- 
law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother «r 
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terms, 



"sage diflfere, the strict or JcgaJtfcfiniti 



is applied 



^ ^piicam reienai softttah i syaaL 

29* Selecting Official a^ua* *j * 

position, but may be a higher levelXfel ^ £S r ." c ? ld JevW ™>P«nrisorVwor fe 
be designated M nued * morc *an one selecting official „ 



Knowledge 



particular position that they become ,J~ «#* «* sattsfectory pedbnnanee m a 
readily identifiable from thTDosift-^wSlS^^ Seta »»epl»cemeot Ibn » 
of^jpropriiiefiaoisaiK u ™ m >? m >>»cim»ymuu fa a m officab. Examples 

c Ability in a fimctional area ffor examnip. a v.i-- V 

systems). *** l»* example ability to evaluate alternative AD? 

i | . i -i r 

31. Spouse Preferericg 

military members. £H«ibilitvlU<»i«*" m^ " — " r *'*' wwa <« «i© 

position under nonnal supervision^. wmomea »e-fi-, ability to do the/iwk of the 
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APPENDIX B 



SUBJECT: MERIT STAFFING GRIEVANCE PROCESS 

+ . 

I 

I _ 4 

■ " ' ■ 

1. PURPOSE* To establish procedures for processing infonnaj or formal gricvaiic^ 

arising from qualifications rating under the Merit Promotion Program. 

■ 

2. DISCUSSION. Rankings assigned by die HRSC uuJtu die M«it Promotion Pftvgrain 

may be grieved by an informal process and then by a formal grievance process as 

described below. Rankings osrigned by die Activity or rhfs HRO may he grieved Under 

the current applicable HRO grievance procedures. Appeal adjudicators should check for 

. the existence of memorandum of understanding or negotiated agreements* which might 
contain different grievance procedures, 

■ ■ 

3. PROCEDURES. 

n ■ ■ 

a* Informal Process , The employee and/or the representative nuy presort his/her 
concerns to the HRSC Staffing Specialist/Assistant who rated the application, within 15 
calendar days after receipt of the notice of rating, Ths employee must present the issue in 
writing and reference the announcement number for tx?£ position. The Staffing ■ 
Specialist/Assistant will draft a response for the appropriate Code S3 Branch Manager. 
The Code 53 Branch Manager will finalize the response and forward it to. the employee, 
in writing, within 15 calendar days of receipt of the informal grievance, 

b* Formal Grievance - The employee and/or employee's representative must serve 
HRSC Cbde 50, in writing, within 15 calendar days after receipt oftbe written response 
from (3a) above. The grievance must be dated and signed, contain sufficient detail to 
identify and clarify the basis for the grievance* state the personal relief requested, and 
include copies of any documents in the employee's possession thai are relevant to the 
grievance. Code 53 will review all available information and prepare a written decision 
for Code 50 5 s signature. Code 50*s decision will be issued within 15 calendar days after 
receipt of the formal grievance. 

The Code 50 decision constitutes the final decision on the grievance. 



j TO PROMOTE CONSISTENCY IN THE PROCESSING OF THESE GRIEVANCES 
I THE FOLLOWING STEPS SHALL BE FOLLOWED: 



reviewing staffing specialist/assistant shall 



recorded on a "Qualifications Review Record", Enclosure (I), ALL 
have a Qualifications Review Record form attached 
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the merit promotion action: • 



after 



waamadci. 



panel members/ratere must be deleted). 

(2) A candidate. \uho files a farm^i j ^.' 

nrfonnation provided it is ^ to™ fc^t^ ? "" ****** 
Privacy Act Rr». n | M «^„lT, ™ ,SSue( ^ and ™ ^^ the constraints «i 



Privacy Act Examples of such information 



constraints of the 



■ 

(a) Sanitized rating sheets on other candidates 

4. The fallowing information wfll not be released: 
a- Test material. 



b. "Internal Qualifications GuwW ^.l , 



! . c. Identifiable material 
-j - invasion of privacy. 



on other candidates or any infonnation which 



would be an 



